
United States FXtent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

www.uspto. gov 



APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. | 



09/494,156 



01/28/2000 



Christopher J. Fitzgerald 



99-642 



3098 



7590 



01/16/2003 



Bachman & Lapointe, P. C. 
900 Chapel Street 
Suite 1201 

New Haven, CT 06510-2802 



EXAMINER 



BROWN, TIMOTHY M 



ART UNIT 



PAPER NUMBER 



3625 

DATE MAILED: 01/16/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 







Office Action Summary 


Application No. 

09/494,156 


Applicant^ / 

/ 

FITZGERALD ET AL 






Ex am in r 

Tim Brown 


Art Unit 

3625 









77? MAILING DATE of this communication app ars on the cover sh et with the correspondenc adoVesAV- 



Period for Reply \\ 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM \ 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 28 January 2000 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-16 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 1 21 . 

Attachment(s) 

1) El Notice of References Cited (PTO-892) 4) O Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) Q Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

1 . Claims 1 -1 6 have been examined. 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-16 are is rejected under 35 U.S.C §101 because the claimed invention 
is directed to non-statutory subject matter. The claimed invention relates to a method 
for the on-line selection of an air-conditioning product. However, the invention fails to 
include any physical features for carrying out the steps. Thus, claims 1-16 recite an 
abstract idea. Because claims 1-16 recite an abstract idea, the invention is directed to 
non-statutory subject matter. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-5, 8 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over a PR Newswire Article ("Air Conditioners Are More Than Cool 
Air," PR Newswire (July 23,1998)) ("PR Newswire") in view of Farrell et al. (US 
6,282,518). 
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Regarding claim 1 , PR Newswire teaches a method of selecting an air 
conditioner including the steps of: 

a merchant offering a customer a plurality of air conditioning products, each air 
conditioning product having a plurality of characteristics. 

obtaining, by the merchant, intended use information from the customer for a 
desired air conditioner and an intended use location; 

equating the intended use information with an intended use characteristic; 

identifying a suitable air conditioner that matches the intended use product 
characteristic; and 

identifying a suitable wherein a customer provides a merchant with an an 
indication (pages 1 and 2). 

PR Newswire does not teach a providing a database storing a plurality of air 
conditioning products and their corresponding characteristics. However, Farrell et al. 
teach an online method for configuring and purchasing an industrial product including 
the step of placing a number of product characteristics for a plurality of industrial 
products on a database (col. 7, lines 26-29). At the time of Applicants 1 invention, it 
would have been obvious to one of ordinary skill in the art, to modify PR Newswire to 
include the teachings of Farrell et al. because storing a plurality of air conditioning 
products and their corresponding characteristics on a database would enable customers 
to shop for air conditioners online. Thus, modifying PR Newswire with the teachings of 
Farrell et al. would greatly enhance customer convenience by enabling the purchase of 
an air conditioner from any location with Internet access. 



Application/Control Number: 09/494,156 Page 4 

Art Unit: 3625 

Regarding claim 2, PR Newswire and Farrell et al. teach all the limitations 
discussed under claim 1 . PR Newswire does not expressly teach storing the database 
at a server location wherein the intended use information is obtained over the Internet. 
However, Farrell et al. teach an online method for configuring and purchasing industrial 
products (see Abstract). For the reasons discussed under claim 1 , it would have been 
obvious to modify PR Newswire with the teachings of Farrell et al.. 

Regarding claim 3, PR Newswire teaches offering an air conditioner to the 
customer from purchase (page 2). 

Regarding claim 4, PR Newswire teaches product characteristics corresponding 
to an air conditioner wherein the characteristics include a BTU rating (page 2). 

Regarding claim 5, PR Newswire teaches product characteristics including a 
BTU rating for each air conditioner (page 2). PR Newswire further teaches interactively 
obtaining intended use location area from the customer, transforming the intended use 
location into an acceptable BTU capacity, obtaining further intended use information, 
determining a correcting factor from the further intended use location information, and 
applying the correction factor to the acceptable BTU capacity so as to obtain a 
corrected BTU capacity thereby identifying a suitable air conditioner. 

Regarding claim 8, PR Newswire teaches interactively obtaining an indication 
that the space above the intended use location is one of a roof, an attic and an occupied 
room and determining the corrected acceptable BTU capacity based on the indication 
relating to the space above the intended use location (page 2). 
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Regarding claim 15, PR Newswire teaches basing the corrected acceptable BTU 
capacity on an indication that the intended use location includes a kitchen (Id). 
5. Claims 6, 7 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over a PR Newswire Article ("Air Conditioners Are More Than Cool 
Air," PR Newswire (July 23,1998)) ("P/? Newswire") in view of Farrell et al. (US 
6,282,518) and Steele (Steel, J. "Don't' Get Hot and Bothered Aboput Buying AC 
Go to an Air-Conditioning Showroom Armed with Specific Information That Will 
Affect Your Cooling Needs," Chicago Tribune (July 15, 1996)). 

Regarding claims 6 and 7, PR Newswire and Farrell et al. teach all the limitations 
discussed under claim 5. Neither PR Newswire nor Farrell et al. expressly teach 
determining the acceptable BTU capacity based on an indication from the customer as 
to the area of exterior glass in the intended use location. However, Steele teaches 
selecting an air conditioner of appropriate BTU capacity based on the amount of window 
space and sun exposure in the room where the air conditioner is to be installed. At the 
time of Applicants' invention, it would have been obvious to one of ordinary skill in the 
art, to modify PR Newswire and Farrell et al. to include determining the acceptable BTU 
capacity based on an indication from the customer as to the area of exterior glass in the 
intended use location. This combination would enable the selection of an air conditioner 
with an appropriate BTU capacity when the area of windows and sun exposure will 
affect an air conditioner's performance in the intended use location. 

Regarding claim 14, PR Newswire and Farrell etal. teach all the limitations 
discussed under claim 5. Neither PR Newswire nor Farrell et al. expressly teach 



Application/Control Number: 09/494,156 Page 6 

Art Unit: 3625 

determining the acceptable BTU capacity based on the number of occupants in the 
intended use location. However, Steele teaches selecting an air conditioner of 
appropriate BTU capacity based on the number of occupants in the room where the air 
conditioner is to be installed. At the time of Applicants' invention, it would have been 
obvious to one of ordinary skill in the art, to modify PR Newswire and Farrell et al. to 
include the teachings of Steele because determining the acceptable BTU capacity 
based on the number of occupants in the intended use location. This combination 
would enable customers to select the appropriate air conditioner in instances where the 
number of occupants in the intended use location affects air conditioner performance. 
6. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over a PR 
Newswire Article ("Air Conditioners Are More Than Cool Air," PR Newswire (July 
23,1998)) ("PR Newswire") in view of Farrell et al. (US 6,282,518) and Sheinkopf 
(Air-conditioner alphabet soup," Dallas Morning News (June 30, 1995)). 

PR Newswire and Farrell et al. teach all the limitations discussed under claim 5. 
Neither PR Newswire nor Farrell et al. teach determining the acceptable BTU capacity 
based on an indication that the air conditioner will be operated only at night. However, 
Sheinkopf teaches determining an acceptable BTU capacity for an air conditioner based 
on the climate of the intended use location. At the time of Applicants' invention, it would 
have been obvious to one of ordinary skill in the art to modify PR Newswire and Farrell 
et al. to include the teachings of Sheinkopf because determining the acceptable BTU 
capacity based on an indication that the air conditioner will be operated only at night in 
order to select an air conditioner that is best-suited for the intended use location. 
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Sheinkopf suggests determining BTU capacity based on whether the air conditioner will 
be used only at night because climatic conditions are directly impacted by day and 
night. 

7. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over a PR Newswire Article ("Air Conditioners Are More Than Cool 
Air," PR Newswire (July 23,1998)) {"PR Newswire") in view of Farrell et al (US 
6,282,518) and Lonngren (Lonngren, B. "Get Cookin' It's Time to Put 'Cool' on the 
Front Burner," Chicago Tribune (May 26, 1995)). 

Regarding claim 1 1 , PR Newswire and Farrell et al. teach all the limitations 
discussed under claim 5. Neither PR Newswire nor Farrell et al. teach determining the 
correction factor based on a customer indication of the geographic location of the 
intended use location. However, Lonngren teaches improving the efficiency of an air 
conditioner by installing it in a location that faces north (page 2). At the time of 
Applicants' invention, it would have been obvious to one of ordinary skill in the art to 
modify PR Newswire and Farrell et al. to include the teachings of Lonngren in order to 
recommend to the customer a larger BTU capacity when the customer is unable to 
install the air conditioner in a location that faces north. 

Regarding claim 12, PR Newswire and Farrell et al. teach all the limitations 
discussed under claim 1 1 . Neither PR Newswire nor Farrell et al. expressly teach 
storing, in a database, a series of geographic location indicators and a series of 
corresponding correction factors. However, Lonngren teaches Lonngren teaches 
improving the efficiency of an air conditioner by installing it in a location that faces north. 
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As noted above, Farrell et al. teaches a database storing a list of product 
characteristics. At the time of Applicants 1 invention, it would have been obvious to one 
of ordinary skill in the art, to modify PR Newswire and Farrell et al. to include 
Lonngren's teaching of a series of geographic location indicators and a series of 
corresponding correction factors. This combination would provide for the selection of an 
air conditioner that has an appropriate BTU capacity for the intended use location. 
8. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over a PR 
Newswire Article ("Air Conditioners Are More Than Cool Air," PR Newswire (July 
23,1998)) ("PR Newswire") in view of Farrell et al. (US 6,282,518), Lonngren 
(Lonngren, B. "Get Cookin' It's Time to Put 'Cool' on the Front Burner," Chicago 
Tribune (May 26, 1995)) and Sheinkopf (Air-conditioner alphabet soup," Dallas 
Morning News (June 30, 1995)). 

PR Newswire, Farrell et al. and Lonngren teach all the limitations discussed 
under claim 1 2. Neither PR Newswire, Farrell et al. nor Lonngren expressly teach 
determining an intended use location climate factor based on a geographic location 
indicator. However, Sheinkopf teaches determining an acceptable BTU capacity for an 
air conditioner based on the climate of the intended use location. At the time of 
Applicants' invention, it would have been obvious to one of ordinary skill in the art to 
modify PR Newswire, Farrell et al. and Lonngren to include the teachings of Sheinkopf 
because determining an intended use location climate factor based on a geographic 
location indicator would enable the customer to select an air conditioner that is best- 
suited for the intended use location. 
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9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over a PR 
Newswire Article ("Air Conditioners Are More Than Cool Air," PR Newswire (July 
23,1998)) ("PR Newswire") in view of Farrell et al. (US 6,282,518), Steele (Steel, J. 
"Don't' Get Hot and Bothered Aboput Buying AC Go to an Air-Conditioning 
Showroom Armed with Specific Information That Will Affect Your Cooling Needs," 
Chicago Tribune (July 15, 1996)) and Lonngren (Lonngren, B. "Get Cookin' It's 
Time to Put 'Cool' on the Front Burner," Chicago Tribune (May 26, 1995)). 

Regarding claim 9, PR Newswire, Farrell etal. and Steele teach all the limitations 
discussed under claim 6. Neither PR Newswire, Farrell et a/., nor Steele expressly 
teach receiving a customer indication that the intended customer use location is above 
a cooled space. However, Lonngren teaches selecting an air conditioner with the 
appropriate BTU capacity depending upon the location of the intended use location 
within a house, including whether the intended use location is a lower floor. At the time 
of Applicants 1 invention, it would have been obvious to one of ordinary skill in the art, to 
modify PR Newswire, Farrell et al. and Steele to include the teachings of Lonngren. 
This combination would enable the customer to select an appropriate air conditioner 
when the efficiency of the air conditioner is impacted by the presence of a cooled room 
below the intended use location. 

10. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over a PR 
Newswire Article ("Air Conditioners Are More Than Cool Air," PR Newswire (July 
23,1998)) {"PR Newswire") in view of Farrell et al. (US 6,282,518) and Official 
Notice. 
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PR Newswire and Farrell et al. teach all the limitations discussed under claim 5. 
Neither PR Newswire nor Farrell et al. expressly teach a database storing a series of 
product identifiers and corresponding ranges of BTU ratings wherein the series is 
divided into a range of product categories. However, the Examiner takes Official Notice 
that a database storing a range of products including a plurality of individual 
characteristics is old and well known in the art. Therefore, at the time of Applicants' 
invention, it would have been obvious to one of ordinary skill in the art, to modify PR 
Newswire and Farrell et al. to include a database storing a series of product identifiers 
and corresponding ranges of BTU ratings wherein the series is divided into a range of 
product categories. This combination would provide the customer with a wider range of 
air conditioner options. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Rofrano (US 6,035,283) virtual sales person for electronic catalog 

b. Stelter (US 5,729,698) fire pump data systems for product submittals 

c. Tavoret al. (US 6,070,149) virtual sales personnel 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tim Brown whose telephone number is (703) 305-1912. 
The examiner can normally be reached on Monday - Friday, 8am - 5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (703) 308-1344. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-7687 
for regular communications and (703) 305-7687 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1113. 

Tim Brown 
Examiner 
Art Unit 3625 

tb 

January 13, 2003 



